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1. Introduction

The request made in the consultation documentiéwss/about enhanced powers for
directly elected mayors and for suggestions abbat ttansfer of public service
functions from other bodies to elected mayors,nsadmirable one. A distinction is
required between powers to govern and responsgsiliior the delivery of public
services. Thus, in addressing the questions gbeigonsultation document, the paper
separates the need for enhanced governing cadacitpayoral councils from the
transfer of service provision / commissioning respbilities to mayoral councils.
Governing capacity is defined for the purposesha paper as a set of political
abilities that are demonstrated by the mayor’s @itthand power to control public
affairs and public business, to make decisionspskty and effect action within the
area of the council boundaries and which may exterynd those boundaries. That
governing capacity may be used in conjunction whthcouncil.

The consultation document excludes existing mayaahcils from changes that may
be made to mayoral powers (DCLG, 2011, p: 7). Duogclof that approach may arise
from the focus on the importance of the cities el for mayoral referendum and a
belief that elected mayors are more suited to @tyurban) government. Elected
mayors are not exclusively a city or an urban fafrgovernment and elected mayors
operate in urban, semi-rural and rural setting®,(sgcarrow, 2001, Magre and
Bertrana, 2007). There is no reason why the exgjstirayoral councils should not

benefit from enhancements to mayoral powers. Indiéedould appear perverse that
the areas where this innovative approach to looktigal leadership already exists are
excluded from the current exercise. Existing malyooancils should also be asked to
suggest new powers and public service transferthéar mayor. Restricting the

enhancement of mayoral powers to the listed citiesses an excellent opportunity to
develop and strengthen mayoral political leaderabippss England.

The suggestion, in the consultation document, thayoral councils may differ in
their public service responsibilities is to be amaged as this reflects a pattern of
development across Europe (Berg and Rao, 2005,eBeahd Rose, 2005, Bacak,



al, 2006, Copus, 2006). Moreover, differentiation @ponsibilities between mayoral
councils enables the distinct needs of differentlities to be more fully addressed.
Individual councils will make strong cases for parar service areas to be
transferred which may include responsibility forpaits, ports, major transport
facilities, health services, etc, depending on lloezed. The trend towards direct
election of the mayor, across Europe (and beyardgrges from a superior claim to
legitimacy based on direct election and the needriore effective, accountable and
identifiable local political leadership (see, Kindr, 1999; Savitch and Kantor, 2002;
Larsen, 2002: 113; Soosg al, 2002; Frederickson, 2004; and, Swainiewicz, 2005:
111,). Thus, what should not be differentiated leemvelected mayors is governing
capacity and each mayor — including existing mayershould hold the same
governing capacity and political powers.

The Local Government Act 2000 gave elected mayassdowers and responsibilities
that distinguished them from council leaders amaséhthat did exist were focused
inwards towards the council. The next section efghper sets out ways in which the
governing capacity of elected mayors could be ecé@dnThe third section, proposes
a number of public service responsibilities thatildobe transferred to mayoral

councils. The fourth section sets out ways in whicl accountability of elected

mayors could be ensured. It also provides a ratofwa rejecting certain methods of
accountability. The conclusion section draws oatrttain points of the paper.

2. Elected Mayors. Governing Capacity

The powerful direct mandate, the public visibilapd name recognition that comes
with the office of directly elected mayor meanssitan ideal model of local political
leadership to receive devolution of not just sexviesponsibilities, but also political
and governing capacity. A distinction has been madsome of the policy debates
between ‘soft’ and ‘hard’ powers (BBC, 2011, Nevat8sman, November 2011) with
soft powers being: advocacy, influence, persuasietworking, exploiting social (or
political) capital, coalition building or the skilh using the ‘bully pulpit’. These so
called soft powers are not powers necessarily &gsocwith the mayoral office.
Rather, they are qualities associated with theviddal holding mayoral office and
with that individual’s own personal capacities askdlls. Indeed, the notion of soft
power is a distraction when exploring the powerghef mayor as council leaders can
also wield such soft powers.

It is the hard powers of the mayoral office thabudd be extended and strengthened
so as to enhance governing capacity (see, Dab¥)19he hard powers operate both
internally towards the council and externally tossarthe locality. The model of
elected mayor adopted in England creates a mayrighstrong in relation to the
council, but weak in relation to the external layalCopus, 2006, 2009). The
position of the mayor should be strengthened irfadhewing ways:

Elected Mayors and the Council

* Unlimited ability for mayors to form and appointdyxds and commissions to
advise on mayoral policy, or take action delegaigdathe mayor, with the
membership to be drawn from councillors or non-@iliors.



* The mayoral cabinet to comprise wholly, or in paftmembers appointed by
the mayor from either councillors or non-councslor
o0 Mayoral cabinetsiot to be limited to 10 members, but to an agreed per
centage of the council members.
= Birmingham City Council has 120 members, while Garkn
Chase Council has 41 members — yet the maximum euofb
cabinet members in both cases is 10.

 Mayors to have appointment and dismissal powers tive council chief
executive and other top-tier officers (subject wnfemation hearing by
overview and scrutiny). The mayor’s appointment drsnissal powers to be
exempt from corporate employment policies and gdnemployment
legislation and employment tribunals.

* Mayoral budgets to only be subject to detailed tazyuby council (or a
scrutiny committee) to suggest changes and amertdmen

These few, simple, internal enhancements wouldertaklongside the existing

relationships between mayors and the council, deowayors with greater ability to

enact the policies on which they were elected. Gitreat the electoral system for
mayors and councillors can and has resulted in msalgeing elected that are not
members of the council majority party, it is img@ort to ensure the council can not
prevent or obstruct the mayor from implementing driser policies and budget. On
the other hand, the council should have ample dppities to question and challenge
the mayor, to seek justification and explanatiod &m critically appraise mayoral

policy and action. Mayoral accountability is ex@drin more detail in section four.

Elected Mayors and the Locality

The Redcliffe-Maud Report (1969) and the Widdiconiteport (1986) defended the
role that local government has to play in the dewmtor framework of England,;

although the constitutional and political subsame® of local government was
recognised by Widdicombe (see, chapter 3). Enhgneiayoral governing capacity
would: strengthen political pluralism; provide fdevolved centres of government in
the localities with a strong democratic mandatejetig robust centres of political
legitimacy that could ensure policy diversity acoEngland which addressed
different local economic and social preferences aedds; and, would enable the
mayor to take long-term strategic decisions andeligv long-term policies for

economic growth and social well-being. The govegniapacity of elected mayors,
working with their councils, should be enhancethm following ways:

* General competence for mayoral councils to incladeower for the mayor
and council to pass local legislation over a raofactivities, unfettered by
central government or the courts.

0 Such local legislation would be an enhanced versibthe by-law
procedure and would have the weight of primarydieagion within
each mayoral council area, which would not be sl any central
oversight or approval.



= A scheme of legislative devolution would be reqdirtor
mayoral councils similar to that for the devolveelgional
chambers in Scotland and Wales.
= The legislative framework of England could therefoary, at
least across mayoral councils.
o Mayoral councils to use judicial review where digsuarise between
the council and government over general competence
o Exemption for mayoral councils from reserve powarshe Localism
Act 2011.
Mayors and mayoral councils to be independent legtties entitled, in any
undertaking, to co-operate with other councils, lpuland private bodies,
voluntary, charity or third-sector organisation, @ith any financial,
commercial or private enterprise.

A restructuring of the boundaries of public bodigsangos, etc, to be co-
terminous with the boundaries of mayoral counadg).. police, hospitals,
health care, fire and rescue, etc.

0 Where such bodies continue to operate on a reglmass$, a sub-unit
of that body to be formed to be co-terminous wité imayoral council
for all policy and operational aspects.

o0 The elected mayor to be responsible for the dieggointment and
dismissal of the chief executive / director / opiersal head of the
units of public bodies and quangos that have beeated to be co-
terminous with the council’s boundary.

Elected mayors to be involved in all appointmentismissals (even where
these are ministerial responsibilities) of chieéextive / director / operational
head, of all public bodies and quangos that opendtiein the area of the
mayoral council, but which have supra-council baarres.

All government departments taking any policy ifitia or sponsoring any
legislation that impinges on local government toeha legal duty to consult
with all elected mayors and to demonstrate how tieeye responded to that
consultation.
o0 Mayors (and their councils) to be consulted, ewaithin the policy and
decision-making processes by government if it igppsing change
which will affect any council and its communities.

Mayors and mayoral councils to have a legal righthallenge, through a
specially designed public process, any aspectaiyplayislation that relate to
the powers, duties, responsibilities, tasks andtfans of local government.
0 Such challenge may result in mayoral exemptionppt-out, from
policy change and legislation that lays down resmients on, or
makes changes to, non-mayoral councils.

(see also section 3) Where an elected mayor exists the mayor should
automatically take the office of Police and Crimen@nissioner — where more
than one mayor exists within a Police and Crime @dsgioner area the role
should be rotated between the elected mayors.



o Alternatively, the elected mayor(s) appoint andndss the Police
Commissioner (where there is more than one maythiwian area
they collectively act as an appointment / dismipsalel).

* Mayors to have appointment and dismissal power @esmior officers and
chairmen of boards in relation to a range of pulbladies, for example:
hospital trusts, fire and rescue authorities, LEp@ts and docks, coast-
guards, airports and other facilities (even wheskhoundaries of such bodies
extend beyond the mayoral council).

o0 Mayors to have appointment and dismissal power eearor officers
(and chairmen of boards) for those bodies listedthe Local
Government and Public Involvement in Health Act 2@&3 having a
‘duty to co-operate’ (although this power should he limited just to
those bodies and they are used here as an example).

o Elected mayors to automatically be members of agjonal or supra-
local bodies created by government

* Elected mayors and mayoral councils to be finahciablependent of central
government

o Central government should not cap, or in any wayit)i mayoral
councils' taxation powers.

o All business rate powers to rest with the mayomlincil with no
central involvement or retention.

o0 Mayoral councils to raise income in their locaktignrough a radically
reformed financing system, in which a far widergarof tax-raising
(and spending) powers will exist compared to norwyena councils.
That power could not be limited or altered by caihgpovernment — but
may be subject to approval by local referendumsydvi councils
could secure financial freedom by generating taome not only from
property taxes but also, for example, from:

= Local Income Tax

= Corporate Income Tax
= Sales Tax

=  Tourist Tax

= Cartax

= |nheritance tax

(Each of these taxation powers and others exislofmal government across Europe
and beyond). A fluid, buoyant and locally contrbl tax regime would provide

mayoral councils with the financial independencqureed to take and act upon
strategic decisions concerning economic developraedtto enact financial policies
that would attract inward investment.

The governing capacity of elected mayors, enhanoedvays suggested would
devolve real ‘hard’ political power to mayors aheit councils so securing maximum
devolution of power from the centre. Such enhanegsne/ould also enable policy
diversity to emerge that would be designed to se@oonomic growth and social
well-being by reflecting the needs of distinct linoas.



3. Transfer of Public Service Responsibilitiesto Mayoral Councils

Councils responding to the consultation will makeorsg cases for specific local
facilities and services to be transferred to thgara council. Those cases will reflect
the importance of that facility or service to ealdtality and will strengthen
devolution and the accountability of those serviddse section here does not make
specific suggestions for public services to be dewto specific mayoral councils;
that task is for the councils themselves. Rathmr,section builds on the suggestions
in section 2 above to indicate ways in which gouegrcapacity can be further linked
to public services. It also develops ways in whic@yoral council’s could take on a
greater role in those services that are deemesbjare provision by regional bodies.

Where service areas are suggested for either éramsfmayoral councils or for
mayors to be given responsibilities or links tovess areas, the details of the exact
configuration of the transfer will need to be watkaut within the broader legislative
framework. The principle to be established howevwerthat mayors and mayoral
councils are the first point of consideration fayaevolution of services.

The following would strengthen devolution and llomecountability:

* The Police Force:

0o Where a mayoral council exists, outside Londonea@uivalent senior
office to the London style borough commanders sthda appointed,
by the mayor, to have responsibility for policingwn the boundaries
of the mayoral council. Dismissal of the boroughmoeander would
rest with the elected mayor.

o Elected mayors in London to have appointment asthdisal powers
over borough commanders

OR:

* (See section 2). Where an elected mayor exists the mayor should
automatically take the office of Police and Crimen@nissioner — where more
than one mayor exists within a Police and Crime @sgioner area the role
should be rotated between the elected mayors.

o Alternatively, the elected mayor(s) appoint andmiss the Police
Commissioner (where there is more than one maydniwan area
they collectively act as an appointment / dismigsalel).

* Responsibilities for the key areas of health, comityusafety, economic
development and transport to rest with the elestaglor and mayoral council.

0 Mayors to co-ordinate strategic links between thasey and service
areas to promote economic success.

0 Mayors to have membership of, or chairmanship of; existing or
new public bodies created by government that aspomsible for
policy or decisions that impact on the mayoral alusrea.

= Alternatively, mayors to have appointment and dssal
powers over, staff, board chairmen and members (as
appropriate) of any existing or new public bodiesated by
government that are responsible for policy or dens that
impact on the mayoral council area.



* Public bodies that are normally organised on aasigmal basis, or are the
responsibility of supra-local bodies, etc, to beeothe responsibility of
mayoral councils, such as: hospital trusts (NHBg, &nd rescue authorities,
ports, docks, coast-guards, airports and othelitfasi

OR

» Responsibility for public facilities such as por®cks, coast-guards, airports,
etc, to be transferred to mayoral councils, ordsbared between them where
more than one elected mayor exists in an area edJu®r a body providing the
service or facility.

* Elected mayors and mayoral councils to have theeptavdecide how any or
all of the services for which they are responsdnle to be provided and the
mode of delivery and provider.

The principle to establish is that elected mayorsl anayoral councils are
automatically an integral part of any new governaggparatus created by central
government, either as chairmen, or as holding aypp@nt and dismissal powers over
chairmen, members and senior executives.

4. Mayoral Accountability

The paper has argued for maximum governing capacitymaximum devolution of

public service responsibilities to elected mayard #heir councils. Given that these
powers would lead to the creation of powerful eddamayors and powerful mayoral
councils, then a series of mechanisms of accodityahre required. Mayors can be
held directly to account by both the council anchlaitizens.

Mayoral Accountability and the Council

A common theme from overseas is the careful baldnaen between the powers of
elected mayors and the ability of councillors t@sfion, challenge, seek justification
from and critically appraise mayoral policy and idems (Copus, 2006). Coalition
politics across local government in Europe resilta different political dynamic to

that of the majoritarian and adversarial politi¢sEmglish council chambers. Thus,
direct controls over the mayor and mayoral policypodget resting with councillors,

such as council vetoes and removal of the mayon foffice by the council, should

not exist. First, because the mayor's mandate veasgranted by the council and
therefore the council should not be able to overtide wishes of the electorate.
Second, because experience has shown that wherayar rhas been elected in
England, who does not share the political affibatiof the council majority group

then that reason alone is sufficient for some ciong to attempt to thwart the

mayor’s every move. An unwillingness to work sehs@dongside an elected mayor
that does not share the majority group’s affiliatioan result in political game
playing, obstructionism and an undermining of théeshes of the voters. If

Government decides that recall power is to redt wie council, then on recalling the
mayor, the entire council should be dissolved alhdc@uncillors, as well as the

mayor, should face re-election (Copus, 2006). Sackafeguard would prevent
councillors from using recall to remove a mayorhwithom they did not share a
political affiliation.



Councillors have a vital role in securing mayorat@untability by acting in full
council and in overview and scrutiny. In doing Hwmere is a need for councillors to
accept the political division of labour that occuishin mayoral systems and to act as
a vehicle through which mayoral accountability écwed. There is a conflict here
with current practices of party politics in locabvggrnment where councillors are
often reluctant to challenge a mayor from their gaanty, in public (Copus, 2008).

The following would enhance mayoral accountability:

Strengthened call-in procedure. Any three counrs]lavorking together, to be able to
formally call-in a mayoral decision for review (emm-lined call-in procedures would be
required to prevent this being used simply as aya®g tactic).
Any one councillor to be able to call for a debatepverview and scrutiny or council, on
any aspect of mayoral policy. The mayor to attérad tiebate and respond.
Early and staged involvement of councillors incaltdecision policies.
Each council to have a mayoral scrutiny committéé wowers to review mayoral policy
and decisions and to make reports and recommendatio
Mayoral councils to have a legal obligation to pdavresearch, administrative and policy
support services to councillors.
Mayoral councils to hold an annual state of theohgh debate at which councillors can
question and challenge the mayor on any and aficasf mayoral policy.

0 The debate to lead to a report from full counciiite mayor.
Mayoral councils to have a ‘speaker’ with the diatydefend the interests of all councillors
— collectively and individually - in relation toglexecutive.

0 The Speaker’s office to rotate annually betweergtioeps on the council.

Mayoral Accountability and the Citizen

It is easy to suggest that mayoral accountabilibydd be enhanced by introducing the right
of citizens to petition to recall the mayor andcioanother election. But, even in the hands of
citizens this is a blunt weapon. In principle réeabuld strengthen mayoral accountability.
In practice it is likely to be manipulated by pw#l parties unhappy at the result of the
mayoral election and seeking a way to remove, timidate the mayor. The risk that local
political elites will attempt to misuse recall facilities to remoaemayor for political ends
only, outweighs any effectiveness recall has agthoa of accountability for the public.

Term limits, to a maximum of three terms and shotegms of three years, would be
preferable alternatives to the use of recall ag Hre institutional requirements that can not
be misused or manipulated. Indeed, there is noneady terms limits and shorter terms
could not be introduced for councillors.

In addition, the following would strengthen mayasatountability:

» Confirmatory referendum: to be used if the mayod aouncil put forward
local legislation (see section two).

» Citizen right to petition to hold a local referemlwn any subject of interest or
influence on the locality and for the result ofttheferendum to be binding on
the mayor and council (a re-instatement of prowsiogemoved from the
Localism Act by amendment, before it was passeBdrliament).



* An authority-wide annual public forum at which tmayor must report on his
or her actions and answer questions from the pybbticial media and other
technology to be a part of the forum to enhanceedish and effectiveness).

* Elected mayors to be required to hold a monthliyspreonference with local
and regional media.

o Members of the public to be able to attend thegpcesiference and put
guestions.

* Full council meetings to include a public questaond press question time to
the mayor.

Accountability rests on challenge, question, jirsstion, deliberation and
explanation, not necessarily on the ability to stapmayor acting. Thus, the
suggestions above are designed to provide settingsprocesses to ensure mayoral
policy can be debated, subjected to question aatlectye and the mayor faced with
policy alternatives. Some of the proposals abovi alieady be in use in some
mayoral councils but should be extended, as a reeint, for all mayoral councils.

5. Conclusion

The government is right to consult with councilatttvill hold referendum on elected
mayors as to the powers and responsibilities ofntlagor. The government is also
right in laying down the possibility that electedayors could be responsible for
different service areas designed to reflect logaumstances and needs. There is no
reason however, why the consultation should noeXxtended to existing mayoral
councils and those councils given the opporturatprtopose public service transfers
and new powers for their mayor. Those areas thet lafready adopted an elected
mayor could feel rightly aggrieved, that, havingwh the willingness, imagination
and courage of adopting this model of governaney thre now excluded from
potential enhancements for their mayor and coumdiich could improve the
economic prospects and prosperity of their areas.

The views and suggestions set out in the paper Heligerately taken an extreme
‘localist’ perspective but are designed to ensheegreatest possible decentralisation
of power. The suggestions on local legislation w#l among the most controversial
made in the paper. But, by allowing mayors workivith their councils to legislate
for their areas, policy diversity is assured andt@m is the ability of councils to
structure the economic development and policy-leapls of their localities.

Enhancing elected mayors’ governing capacity, aswein the paper, would provide
the ‘hard’ powers required to take strategic deasj co-ordinate and direct
partnerships and act as a powerful advocate foir #u@as. Indeed, enhancing
governing capacity would mean all government depants and other public and
private agencies would need to take mayoral govemnseriously, thus further
enhancing the strategic position of the mayor amyaral council. There is a clear
link between governing capacity and the transfeses¥ice responsibilities to mayoral
councils. After transfers have taken place mayowd mayoral councils require the
freedom to decide how and by whom those servicesldlbe provided.

Mayoral accountability is secured through the difie with the voters which should
not be usurped by the council. The council doeslavital role to play in securing



mayoral accountability through debate, questiomllehge and the development and
promotion of alternative policy options. Moreovtmough overview and scrutiny the
council should be engaged in the development ofomahypolicy so that the overall
policy framework of the area is forged in co-opemtbetween the mayor and
councillors. Such co-operation is easier to achiedere the mayor and council
majority are of the same affiliation (or non-afiiiion), which is why the final
decision on policy must rest with the mayor, toidvmarty political game playing.

Mayoral accountability rests on strengthening #lationship between the mayor and
local people and by ensuring the mayor sets outdmtdites his or her policies and
decisions outside of an election campaign. Sucloeegs of debate and explanation
encourages an active and engaged local citizereynerge.

Finally, in exploring the extension of mayoral pewehe Government should
commission a comparative research project to exaime powers of elected mayors
overseas and to suggest further enhancements tpothers and responsibilities of
elected mayors in England.
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